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Mr., Rebert FMorrison v<27 (§Z/ .
County Attorney - /[0 ‘
Pima County Ccurthouse :
Tucson, Lrizons ) :

¥e have your letier of April 18, in which you request our
opinion as followa;

"We have been asked by the Civil Deputy
Sherliff of Pima County for an opinion
concerning whether z licensce feo must be
pald by a peddler who 48 operating in
Plua County, but is an employee of a

store which is engopged in the business

of selling merchandise in HMaricopa County.

We have also been reguesizd for an opin-
ion as to the necessity of a license in- -
volving door-to-door solicitors, who wiil,
1f the purchaser desires, make on the spot
dellvery of the article orderecd, and are
employed by employers who oun a store and
are engaged in the business of selling
merchandise outside of Fima County."

As stated in your letter, Section 17-1605, ACA 1939, is
the section fixing the tax in suchn instances and the portion
thercof whilech i1s spplicable to the answer of your question
reads as follows:

"Peddlers and traveline merchants--Ap=
plication=--Viclations-=rcnaltye=e

¥R F R R R TFETY TR » :
Thia sectlon shall not apply to or ine
clude any repgularly established mer-
chant wno owns a store and 18 engoged
in the business of selling merchandise
¢ # *" (Emphasis supplied)

this section of the statute in the case of State of Arizona v.
Hooker, 45 Ariz, 202, 41 Pac., 24 1091. Speaking of the abave

I»_ The Sﬁpfeme Court of Arizona has had occasion t¢ ¢onsider

- //

Op. No, 52-121



®

Mr. Robert Morrison S ' April 28 1052
Pima County Attorney - , Op. No. 52~121
Tucan, Arizqna il Pegertno

'quoted'exemption the Court there stated:

" % # ¥ Yo are of the cpinion that it
is preasonavle to BUppose from the lan~
- puaze that the intent of the legisla-
- ture in making the exception was to
"~ establish dbeyond doubt that a person
- engaged in business at & fixed place
and there only should not be conzideread
- ag a 'treveling merchant, . . . peddler
~or itinerant vendor,! end that so long
. @8 he confined his Operations to a fixed
Place of business, such as 13 commonly
called a store, he was not subjeet to
the llcense tax., With this meaniug
ettridbuted to the first ezcention, it
36 ¢learly constitutional, Ffor a person
conducting a business, which he owns at
& fized place only, 13 obviously within =
a different c¢lass from an itinerant
.peddler and may preperly bv requ*red to
pay @ different tox, * * LA

: 8ince such interpretation 1s essential to the constitu-
tionallty of tue statute, the meaning of the exemption is
narrovied contiderably, In both of your questions apparently

vthn rerson who 1s contasting the potentlzal purchaser has not

"eonfined his operations to a fixed vlace of business" s 88
required by the Supreme Court 1nterpretation.

T It 38 the refore oup oolnion that 1a both Ianstances a

license fee must be paid to the Sherirf pursuant to the pro-
visions of Section 17-1G05,

Very truly yours,

FRED 0, WILSON
Attorney General

| CHARLES C. STIDHAM
cCS:d ‘Assistant Attormey General
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